
 1

RESIDENTIAL MORTGAGE BROKERS AND LENDERS 
CHAPTER 80-11-2 

BOOKS AND RECORDS 
 
80-11-2-.01 Location Requirement and Minimum 

Retention Period. 
80-11-2-.02 Minimum Requirements for Books and 

Records. 

80-11-2-.03 Mortgage Loan Transaction Journal. 
80-11-2-.04 Mortgage Loan Files. 
80-11-2-.05 Repealed. Reserved.

 
 80-11-2-.01  Location Requirement and Minimum Retention Period. 
 
 (1) Any person required to be licensed or registered under Article 13 of Chapter 1 of Title 7 
of the Official Code of Georgia Annotated ("licensee" or "registrant") must maintain required 
books, accounts and records at the principal place of business.  Should a licensee or registrant 
wish to maintain such records elsewhere, it must notify the department in writing prior to said 
books, accounts, and records being maintained in any place other than the designated principal 
place of business.  Such notification shall be submitted to the Department of Banking and 
Finance, 2990 Brandywine Road, Suite 200, Atlanta, Georgia  30341. 
 
 (2) Books, accounts and records maintained at a location other than the principal place of 
business shall be made available to the department within five (5) business days from the date of 
written request by the department and at a reasonable and convenient location acceptable to the 
department. 
  
 (3) "Principal place of business" means the location designated as the main office by the 
licensee or registrant in the initial written application for licensure or registration or as amended 
thereafter in writing to the department. 
 
 (4) All books, records and accounts required by Rule 80-11-2-.02(b), (c), (d), (e), (f), (g), (h), 
(j) and (m) and Rule 80-11-2-.03 must be maintained for a period of five (5) years.  All books, 
records and accounts required by Rule 80-11-2-02(a), (i), (k) and (l) and by Rule 80-11-2-.04 
must be maintained and kept complete for a period of five (5) years from the final disposition of 
the loan application to which the records relate (e.g. five (5) years from date application denied 
or cancelled or five years from date mortgage loan closed). 
 
 (5) Any books, accounts or records required to be maintained by Chapter 80-11-2 of the 
Rules of the Department of Banking and Finance may be maintained in their original form, on 
microfiche or other electronic media, provided:  (i) that the records shall be made available to the 
department as provided in this Rule; and (ii) at the request of the department, the records shall be 
printed on paper for inspection or examination. 
 
 (6)(a) The penalty for maintaining books, accounts and records at a location other than the 
principal place of business without written notification to the department may be suspension of 
the license or registration, other appropriate administrative action or fine. 
 
 (b) The penalty for refusal to permit an investigation or examination of books, accounts and 
records (after a reasonable request by the department) shall be revocation of the license or 
registration. 
 
Authority Ga. L. 1993, p. 543; O.C.G.A. §7-1-61; §7-1-1012. 
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 80-11-2-.02  Minimum Requirements for Books and Records. 
 
 (1) Any person required to be licensed or registered under Article 13 ("licensee" or 
"registrant") must maintain the following books, accounts and records: 
 
 (a) Copies of all disclosure documents required by Rule 80-11-1-.01; 
 
 (b) Samples of advertisements as required by Rule 80-11-1-.02; 
 
 (c) Copies of all written complaints by customers and written records of disposition; 
 
 (d) Copies of examination reports prepared by any agency, division or corporate 
instrumentality of the United States, the State of Georgia or any other state, which reports pertain 
to the mortgage brokerage and/or lending business of the licensee or registrant and are not 
prohibited from being disclosed to the Department of Banking and Finance by state or federal 
law; 
 
 (e) Copies of reports required to be prepared and/or submitted by the licensee or registrant to 
any agency, division, or corporate instrumentality of the United States, the State of Georgia or 
any other state, which reports pertain to the mortgage brokerage and/or lending business of the 
licensee or registrant and are not prohibited from being disclosed to the Department of Banking 
and Finance by state or federal law; 
 
 (f) Copies of all federal withholding tax forms (W-2's) and 1099 forms filed by the licensee 
or registrant with the Internal Revenue Service on behalf of individuals employed by the licensee 
or registrant in its mortgage brokerage and/or lending business or on behalf of individuals acting 
as independent contractors in the mortgage brokerage and/or lending business of the licensee or 
registrant; 
 
 (g) A general ledger and subsidiary records sufficient to produce, when requested by the 
department, an accurate monthly statement of assets and liabilities and a cumulative profit and 
loss statement for the current operating year. 
  
 (h) All checkbooks, bank statements, deposit slips and canceled checks which pertain to the 
mortgage brokerage and/or lending business of the licensee or registrant; 
 
 (i) Supporting documentation for all expenses and fees paid by the mortgage broker on behalf 
of the customer, which documentation indicates the amount paid and the date paid; 
 
 (j) Copies of all credit report bills received from all credit reporting agencies for the most 
recent five year period; 
 
 (k) Documentation to indicate a consumer had a choice of attorney, if attorneys’ fees are 
intended to be excluded from a points and fees calculation under the Georgia Fair Lending Act;  
 
 (l) An indication of whether each loan has points and fees of 5% or more, as calculated under 
the Georgia Fair Lending Act, and 
 
 (m) Documentation to support the source and purpose for each receipt of monies in any form 
in an amount greater than $100 and documentation to identify the recipient and purpose of each 
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payment of monies in any form in an amount greater than $100 by the licensee or registrant in its 
mortgage brokerage and/or lending business in order that the receipts may be reconciled to bank 
deposits and to books of the licensee or registrant. 
 
 (2) Failure to maintain the books, accounts and records required under paragraph (1) above 
may result in suspension of the license or registration or other appropriate administrative action 
and will subject the licensee or registrant to fines in accordance with regulations prescribed by 
the department. 
 
Authority Ga. L. 1993, p. 543; O.C.G.A. §7-1-61; §7-1-1012. 
 
 
 80-11-2-.03  Mortgage Loan Transaction Journal. 
 
 (1) Any person who is acting as a mortgage broker and who is required to be licensed under 
Article 13 of Title 7, whether as a broker or a lender ("licensee"), shall maintain a journal of 
mortgage loan transactions which shall include, at a minimum, the following information: 
 
 (a) Full name of proposed borrower and all co-borrowers, and their social security number(s); 
 
 (b) Date customer applied for the mortgage loan; 
 
 (c) Name of the loan officer responsible for the loan application whose name also appears on 
the application; and 
 
 (d) Disposition of the mortgage loan application and date of disposition.  The journal shall 
indicate the result of the loan transaction.  The disposition of the application shall be categorized 
as one of the following:  loan closed, loan denied, application withdrawn, application in process 
or other (explanation). 
 
 (2) A complete mortgage loan transaction journal shall be maintained in the principal place 
of business.  The journal shall be kept current.  Records may be kept at a branch but the principal 
place of business must have a current journal updated no less frequently than every seven (7) 
days.  The failure to initiate an entry to the journal within seven (7) business days from the date 
of the occurrence of the event required to be recorded in the journal shall be deemed a failure to 
keep the journal current. 
 
 (3) Failure to maintain the mortgage loan journal or to keep the journal current (incidental 
and isolated clerical errors or omissions shall not be considered a violation) may be grounds for 
suspension or revocation of the license or other appropriate administrative action and will subject 
the licensee to fines in accordance with regulations prescribed by the department. 
 
 (4) Loan processors who are required to be licensed shall be required to keep a mortgage loan 
transaction journal to the extent they receive information that is required by law or rule to be in 
the journal.  Such journal shall at a minimum include for each loan the full name of the 
borrower(s), the name of the broker or lender for whom the processing was performed and the 
dates the loan application was received and returned to such lender or broker.  If a processor 
performs other duties of a broker aside from processing the loan, the processor/broker shall be 
responsible for keeping the same information as a broker, as provided in subsection (1) of this 
rule. 
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Authority Ga. L. 1993. p. 543; O.C.G.A. § 7-1-1012. 
 
 
 80-11-2-.04  Mortgage Loan Files. 
 
 (1) Any person who is acting as a mortgage broker and who is required to  be licensed under 
O.C.G.A. Title 7, Article 13, whether as a broker or a lender ("licensee"), shall maintain a loan 
file for each mortgage loan transaction. The files shall be maintained in an alphabetical or 
numerical sequence in the principal place of business or in each branch office where mortgage 
loans are originated, provided that the branch office is indicated on the licensee's initial written 
application for licensure or written amendment thereto. 
 
 (2) Each loan file shall contain the following: 
 
 (a) Copy of the signed mortgage loan application if received by the licensee; 
 
  (b) Copy of credit report if the credit report is pulled or ordered by the licensee; 
 
 (c) Copy of the appraisal and the order for such appraisal if the appraisal is ordered by the 
licensee; 
 
 (d) Copy of signed closing statement (HUD-1) or documentation of denial or cancellation of 
loan application; 
 
 (e) Copies of the disclosure documents required by Rule 80-11-1-.01; and 
 
 (f)  Copies of all contracts, letters, notes and memos regarding the customer, including but 
not limited to lock-in agreements and commitment agreements. 
 
 (3) Failure to  maintain files and required documentation  (incidental and isolated clerical 
errors or omissions shall not be considered a violation) may be grounds for suspension of the 
license or other appropriate administrative action and will subject the licensee to fines in 
accordance with regulations prescribed by the Department. 
 
Authority Ga. L. 1993, p. 543. 
 
 
 80-11-2-.05  Repealed.  Reserved. 
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